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 part III. Parliament
 
The Courts
and Parlia-
mentary
Privilege.
 in 1946 to fljOOO.1 This has been supplemented since 1954 by the
right to claim a fixed rate of subsistence allowance while the House
is in session. Members, too, are sometimes paid by private bodies,
e.g. trade unions. Lord Shaw expressed the view that a contract to
pay a man in return for his support in Parliament of the views of a
particular person or party would be unenforceable as contrary to
public policy: Osborne v. Amalgamated Society of Railway Servants,
[1910] A.C. 87, at p. 110 ff. It is improper for a member to enter into
any contractual agreement with an outside body limiting his com-
plete freedom of action in Parliament. So the House decided in 1947
on a motion to approve a majority report from the Committee of
Privileges.2
Questions of privilege have been a source of conflict between the
House of Commons and the courts. Parliament has always held the
view that whatever matter arises concerning either House of Parlia-
ment ought to be discussed and adjudged in that House to which it
relates and not elsewhere; and that the existence of a privilege de-
pends upon its being declared by the High Court of Parliament to be
part of the ancient law and custom of Parliament.3 It has been seen
that the courts, in the case ofStockdale v. Hansard,4* maintained the
right to determine the nature and limit of parliamentary privileges,
should it be necessary to determine such questions in adjudicating
upon disputes between individuals. In Eliofs Case the question
whether or not the court could deal with an assault on the Speaker
committed in the House of Commons was expressly left open when
the judgment was declared illegal by resolutions of both Houses, but
there is no authority showing that crimes committed in the precincts
of Parliament cannot be punished by the ordinary courts.5 In civil
cases the test is whether the act alleged took place in the course of
parliamentary business and as part thereof.6 An act which is criminal
can hardly form part of such business. The present relationship
between the High Court and Parliament is made clearer by the cases
centring round Mr. Bradlaugh. In Bradlaugh v. Oossett (1884), 12
Q.B.D. 271; K. & L. 144, the Court of Queen's Bench refused to
declare void an order of the House of Commons preventing Charles
Bradlaugh, who had been duly elected member for Northampton,
from taking the oath. It was held that the House of Commons had
the exclusive right to regulate its own proceedings, and that no court
1 See pp. 148-9, post, as to members of the Commons who are in receipt of
ministerial salaries.
*	H, C. 118, 1947.	* May, op, <#., Chap. IX*	* P, 122, oiftr,    <
8 Aa attempt to convict members of the Kitchen Committee of the House of
Commons of breaches of the licensing law failed, primarily on the ground of the
right of the House to regulate its internal affairs: The King v, Qraham>CampbelL
ex porte ®erbert> [1935W K.B. 594; see p. 123, ante.
•	Seeft a 101,1939, p. 119, ante, note 1.

